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GENERAL WARRANTY DEFD
AND DECLARATION OF COVENANTS

3374

KNOW ALL MEN DY THESE PRESENTS:

THE STATE OF TEXAS )
)
COUNTY OF SAN JACINTO)

THAT, PUTTERS POINT HNOMEOWNLRS ASSOCIATION, a Texas non-profit
corporation ("Grantor”", also referred to sometimes hereinafter an
"the Association®), for amd in consideration of the sum of Ten
and no/100 Pollars ($10.00) and other qood and valuable connidere
atjon to It in hand pafd by HORIZON PROPERTIES CORPORATION, a
bDelaware corporation, qualificd to ddo businesa in Toxas ("Grantce”),
the receipt and sufficiency of which are hercby acknowledged, has
GRANTED, SOLD and CONVEYLD and by these prescents does GRANT, SELL
and CONVEY unto Grantcc, subjcct to the remaininaq terms and
provisions hercof, those certain tracts or parcels of land
situated in the County of San Jacinto, Stato of Texas, and more
particularly desceribed in Exhibit "A® attached hercto and made a
part hercof for all purposca, together with, all and sinqular,
the rights and appurtenances theroto in anywise belonging, -
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TO HAVE AND TO HOLD unto the said Grantee, its successors and

assigns, forever; and Grantor hereby binds itself, its successors

and assiqns, to WARRANT and FOREVLR DEFEND all and singular the

title thereto against every person whomsoever lawfully claiming

or to claim the same, or any part thereof, subject, however, to

all rights-of-way, eascments, reservations, encumbrances and

other exceptions of record and further subject to the provisions, '
covenants, casements, rcservations and restrictions contained in - .
the Articles set forth belowt . o .

ARTICLE I - DEFINITIONS

For the purposcs hereof, unless the context otherwise requires,
the toerms defined in this Article have the following meanings:

1.1, "Association” means the Puttors DPaint. Homcowners
Association, a Texas non=-profit corporation, and any
non=profit corporation which succeeds to all or sub-
stantially all its assets by any merger, consolidation
or transfer of assets. . .

1.2, "goard” means the Board of Dircctora ur_thE Assaciation,

1.3, - "Common Propertics® means any property, real or personal,
hercafter conveyed to or otherwise acquired by the
Associaotion except such property conveyed by this
General Warranty Dced and Dcclaration of Covenants.

1.4, "Grantce” means liorizon Propertics Corporation, a
Delaware corporation, and any entity which succceds
to all or substantially all of the land by any merger,
consolidation or transfer of the land described in
Exhibit "A®.

1.5, *"Land® means those certain tracts ar parcels of land
described in Exhibit "A" attached hercto, and any other
parcel of land owned as of the date hercof or later
acquired by the Grantee and subjected to thc terms of
this Declaration.

1.6. *Lot® means any parrel or subdivided portion of the
tand (whether descrabed by metes and bounds or by lot
and block number in accordance with a plat filed of
record) which is held by an owner.
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1.7,

1.8,

376
"Ownor" means any person or entity (whether one or
more) who is purchasing or has purchased under contract
for decd, deced or other instrument, any parcel of the
land, but owncr shall not mean (i) tho United Statos of
Amcrica, tho Stato of Toxas or any municipal corporation
or political subdivision or agency of the State of
Texan) (i1) any porson or ontity holding only a lien,
cascment, mineral intoreat or royalty interest burdening
such parcoly (1ii) the Association; or (iv) the Grantee.

"Lot Improvomont" mocans any improvement or landscaped
arca situated upon a lot held by an owner conatructed

in accordance with restrictions of record applicable to’
such lot,

ARTICLE II -~ ASSESSMENT OF CHARGES

2,1,

2.2'

Thae Association, by action of the Board, shall have the
right to lcvy and collect from tima to timo as herein
provided certaln chargyes described hereinafter (sometimes
rcforred to hercin as "charges") against cach lot to
obtain such funds as the Board shall dcem reasonably
nccessary to satisfy the purposes stated in Scction

2.11 and 2.12 including rcasonable reserves for contin-
gencics and for capital improvemonts to community
properties, replacements and repairs, Each owner of a
lot, by execution of a contract for deed covering such
lot, or by acceptance of a decd or other conveyance
therefore, whether or not it shall be su expressed in
any such contract for dced, dced or other conveyance,
shall be deemed to covenant and agree to pay the Associ-
ation the charqes, which shall be sharged on and securecd
by a continuing lien on the lot against which such
charges are made. Such charyges, together with such
fnterecst thereon and the cost of collection thercof as
are hercinafter provided for, shall «ls0 constitute the
personal obligation of the owner of such lot as such
charycs accrue or become due and payable, notwithstanding
any subscquent transfor of such lot. Such personal
obligation shall not pass to such owner's successors in
intorest unless expressly assumed by them, but ghall be
sccured by the continuing lien rcferred to above.

In cach calondar year, a charge herein sometimes called
the "annual charge® shall become duc and payable on
such lot on December 31 of sald ycar, and delinquent on
March 3] of the following calendar ycar. The amount of
the annual charge on any lot in the yecar in which such
lot is purchascd or othcrwise acquired from the Grantce
by the owner thereof shall be an amount which bears the
same relationship to the annual charge as the remaining
number of months of such year bears to twelve, commencing
with the first day of the first calendar month after
such purchase or acquisition. The annual charge for
such yecar shall be due and payable on Docember 3) of

such year and delinquent on March 31 of the following
year.

The annual charge shall be levied on a uniform basis at

f&mﬁ per annum.
860.00

In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a
apccial asscsament applicable to that year only for the
purposc of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement
of a capital improvement upon the common properties,
including fixtures and personal proporty related thereto,
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provided that any such asscssament shall have the assent -
of two-thirds of the members who are voting in person
or by proxy at a mceting duly called for this purposc.

Doth annual and special assessments must be fixed at a
uniform rate for all lota and may e colleted on a
monthly basis. :

The Board will cause to be prepared a roster of all

lots showing the amount of such charges, which roster
shall be kept in the office of the Association and

shall be open to inspcction by any owner. For a rcason-
able fee to be paid at the time a request is made, the
Aagocliation shall furnish, upon request of any owner, a -
certificate in writing signed by an officer of the
Association setting forth whether therc are any unpaid
annual charges against said lot and the amount of

unpaid annual charges, if any. Such certificates shall
be conclusive evidence of payment of any annual charge

-therein stated to have been paid, as to any third party

who in good faith relics thercon to his cconomic
detriment,

If the annual charge or special charge is not paid by
March 31 immediately following the December 31 on which

it becomes due, such charge shall automatically (without.
notice) become delinquent, and together with interest

at the rate of ten percent per annum and the cost of
collection provided for hercin shall thercupon be

sccured by a continuing licn upon the lot against which
the charge was levied, including improvements thercon,
which shall bind such property in the hands of the then
owner .thercof, his heirs, devisees, personal represent-
atives, successors and assiyna; and the Assoclation may
bring an action at law against the owner personally . )
obligated to pay the samc or an action at law to foreclose
the lien gecuring the charge, and there shall be added

to the amount of such charye all rcasonable expenses of
collection, including the cost of preparing and flling

the petition, reasonable attorneys' fces and costs of
court.

The lien securing any charge provided for herein shall
be subordinate to the licn of any mortgaqe¥s) now or
hercafter placed upon any of the land rubject to the
charge for the purpose of securing the inacbteodness
incurred to purchase or improve any of such land (including
any vendor's licn, right of re-entry or other remedy
retained by Grantee as seller of any parcel of such
land pursuant to any contract for dced covering same):
provided, howaver, that such subordination shall apply
only to the charges which have boecome due and payable
prior to a salc or transfer of such property pursuant
to a decree of foreclasure, a foruclosure by trustee's
sale under a deed of trust, a conveyance in licu of
foreclosure or a right of re-cntry or reposscanion by
Girantece purguant Lo a contract for deed,  Such sale or
transfoer shall not relecase snuch property from liability
for any charqe thercafter becoming due, nor from the
lien socuring any such subscqguent charge. In addition
to the automatic subordination providwml for herein, the
Association in the discretion of the Roard, may subordinate
the licn securing any charge provided for hercin to any
other mortgaqe, lien or encumbrance, subjcct to such
limitations, if any, as 'the Doard may determine,

Annually, the Board shall increaso or decreasc tha
annual charge sot forth in Section 2.3 above by a
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2.10.

2.11,

2,12,

9¢

fraction the numerator of which {s the then current
Consumar Price Index (publinhed Ly the United States
Government), or any successor index, and the denominator
of which is said Index aas o€ January 1, 1977, In the
event publication of said Index (or any successor

index) is discontinued by the publisher at any time,

the applicable indox for determining increascs or
docrcases hereunder shall be designated by the Board,

The Association shall not be obligated to spend in any
calendar yoar any part of or all the funds collected in
such year and shall carry forward as surplus any balances
remaining; nor shall the Association be obligated to
apply any such surpluses to the reduction of the amount
of the charges in the succeeding year, but shall carry
forward from year to ycar such surplus as the Doard in
its discretion may determine to be desirable for the
greater financial security of the Association and the
cffectuation of its purposes, .

The Association shall apply requisite funds reccived by‘
it, from whatever source, for the purposes set forth
below: '

A. To repay all principal and interost, whon due, and
premium, if any, on any notes, bonds, debontures,
or othor cvidences of indcbteodnoss issued and sold
by the Aasociaton and to mcot all countractual
obligations of theo Association with any municipal
utility district) ’

B. To pay all coats and expensos of the Association)
and

C., To improve, repair and maintain the capital improve- -

ments, including any fixtures and personal proporty
locatod on the common proporty.

The Association shall apply funds recoived by it, from
whatever sourco, for the bonefit of the land in the
manner sct forth below, it boing undersiood, however,

that unless projected future revenuos and funds® remaining

in hand are sufflicient for the purposes sct forth
nothing herein shall require the Association to apply
any funds for any of the purposcs set forth below:

To improve, beautify, maintain, manage and othcrwise
develop the land, and to promote the recrcation, health,
safcty, convenicencoe and welfarc of the ownors by the
acquisition, construction, rcconstruction, altcration,
enlargement, laying, rencwing, replacement, repair,
maintenance, opcration and subsidizing of any of the
followings projects, facilities, studies, programs,
systemn and properties rolating to parks, rocrcational
arcas or services, including ponds, dama, parkn, tennis
courts, playgroundg, trcon, (lowers and landncaping,
fountainu, benches and shelters; water supply and
dintribution systems, drain systomn, facilitiea for the
collection, treatment and disposal of garbaqe, refuse
and soworage) sewcrage holding tanks) stroots, roads,
highways, bridgcs, walkways, curbing, gutters, sidoe-

.Wwalks and strcets, road and highway lighting facilitios)

traffie enyincering programs and parking faclilities;
dircet innal and information siyns; facilities for
flyhting and preventing firop auditoriums, gallerics,
halls, amphithcaters, thcaters, arcnas and stadiums,
educational buildings ancd facilities, including cquip-
ment, supplies and accessories in connection therewith;
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buildings, storage and maintenance yards, garages and
other buildings and facilities decmed necessary or
desirable by the Doard in connection with the adminis-
tration, managcment, control and operation of the
Association; and any and all other improvements,
facilities and sorvices that the Board shall find to be
necessary, desirable or beneficial to the interest of
the owners of the land.

Nothing in this Declaration shall be construed to
rastrict tho rights and powers of the Associaton to:

(1) assign and pledge all or any part of any
funds received by it from any source what-
soever; or

(11} enter into a contract with the holders of any
notes, bonds, debentures or other cvidence of.
indebtedness issucd and sold by the Association,
or with any municipal utility Jdistrict holding
contracts with the Association accuring the

RS WS R 7 X .
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il bonds of such district, agreciny for the
hﬁ' - benefit of such holders

(a) to asscss or collect the charges when
the same shall beeome cdue and payablejy
to establish sinkiny funds or other
seccurity deposits; to apply all funds
rcceived by the Association first to the
payment of the costs of collection and
then to the payment of all principal and
interest, when due, on any such evidences
of indebtedness;

(b)  to establish such collections, payments
and lien enforcement procedures as may
be required by such holders; and

(e} to provide for the custody and safe-
guarding of all funds rcecived by the
Association. '

ARTICLE III ~ RIGIITS OF CNJOYMENT IN COMHON PRONHHWT§

3.1, Subject to the provisions of Scction 3.2,, Grantee and
. every owner shall have a common right and cascment of
enjoyment in the common properties, and such rights
shall be appurtenant to and shall pass with every lot.

3. 2. " The rights and eascments of enjoyment crcated hereby in
) favor of Grantec and the owners shall be subject to the
rights and cascments now cxisting in favor of Grantce
or others as referred to or provided for herein, and .
shall also be subject to the following rights of the
Association: )

(1) The Association shall have the right to
borrow money and in aid thercof to mortgage,
comnon properties, and the enjoyment rights
granted under this Article III shall be
subordinate to the rights of any such mortgagee:

{i1) The Association shall have the right to take
such steps as arc reasonably neccessary to
protect the common propertics against a
foreclosure of any such mortgage;
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3.3,

ARTICLE IV - TERM.

‘llll

4.2,

beo
(111) The Association shall have the right to

suspend the enjoyment ctights of any owner for
any period during which the annual charge or

other amount owed by such owner to the Aaaocintioﬁ

rcmains unpaid;

(iv) ~ Tho Association shall h.ive the right to
- promulgate rcasonable ruiva and requlations
governing the owners' use and onjoyment of
the common propertics, and to suspend tha
enjoyment rights of any owner for any period
not to excced sixty days for any infraction
of auch rules and raogulationsg;

(v) The Association shall have the right to
assess and collect the annual charge, either
monthly as it accrues or annually as provided
for herein, and to charge rcasonable admission
and other fous for the use of any facilitices
which are a part of the common properties and
in charying such admission and other fees, to
establish rcasonable classifications among
owners for the purpose of implementing any
rules and regulations promulgated by the
Association hereunder;

(vi) The Association shall have the right to rent
or lease any part of the common properties
for the operation (for profit or otherwise)
of any service activity intended to serve a
substantial number of owners, such as, but
not limited to, child care nurseries.

Subject to the provisions of (iv) and (v) above, each
owner shall have the right to extend rights and easements
of enjoyment vested in him hereunder to the members of
his family and/or to his tenants who reside on the land

and to such othor pcrsons as may be permitted by the
Aassoclation, v

Except as provided in Section 4.2 below, all covecnants
sct forth or provided for hecrain shall be deemed covenants
running with the land and/or charges and licns upon the
land and any and cvery conveyance or transfer of any
part of tho land shall lLe absolutely subject to said
covenanta whother or not it shall be so expressed in
the deed, lcasc or othor conveyance thercof. Those
covenants shall continue in full force and effect until
January 1, 2017, and shall automatically be extended
thereafter for successive periods of ten yoars provided,
however, that the record owners of two-thirds of the
lots may revoke, amend or supplement this Declaration
of Covenants at any time by executing and acknowledging
an appropriate agreement or agreements, in writing, for
such purpose and filing the same for record in the

Office of the County Clerk of San Jacinto County,
Texas. . :

Notwithstanding any provision of this Declaration, the
right of the Association to levy and collect the charges
shall not be subject to termination or reduction by any
revocat ion, amendment or supplemaent ot this Declaration;
provided, howevor, that tho Doard shall have the authority
at any time and from time to time to reduce or oliminate
the assaossmont of the charges if tiiw nvard determines
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within its sole discretion that the funds received Erom
the collection of the charges are no lonyer needed
because (i) all obligations have been rulfilled or (ii)
adequate funds arc available and assurcd C(rom other
sources.,

ARTICLE V - MISCELLANEOUS

5.1.

5.2.

5.3,

5"'l

5.5.

4

It is expressly provided that Grantce shall have the
right {but not the obligation) to imprecss the terms and
charges imposed by this Decclaration upon any other

tracts belonging to or later acquired by the Grantee;

and that the Grantor shall have the further right to
apply the charges collected agalnst the tracts described -
in Exhibit "A" hereto, and the charges collected against
any such other tracts, for the bencfit of any or all

-the land without distinction among tracts so lony as

the terms of this Declaration are otherwise compliec

with in such application of charges, it being understood,
however, that the amounts of such charges may vary
depending upon the obligation of Putters Point llomeowners °
Association assumed as to any property of Grantee later
impressed as provided herein. :

No change of conditions or circumstances shall operate
to extinguish, terminate or modify any of the provisions
hereof.

‘The determination of any court that any provisions
hereof are unenforccable or void shall not affect the
validity of any other provision hercof.

The Association shall be empowercd to assign its rights
hercunder to any successor non-profit corporation and
upon any such assignment, such sucuessor shall have the
rights and be subject to ‘all the dutics of the Assoclation
hereunder and shall be deemed to have agreed to Le

bound by all the provisions hercof, to the same extent
as if such successor had been the original party hereto,
and all refercnces herein to the "Board™ shall therecupon
refer to the Board of Directors of such successor
corporation. Any such assignment must be accepted by
such successor corporation under written agreement
pursuant to which such successor corporatlon cxpredsly
assumes all duties and obligations of the Association

~ hercunder. If for any rcason the Association shall

ccaso to exist without having first assigned its righta
hereunder, tha covanants, casements, charges and licns
imposed herein shall nevertheless continue, and any
owner may petition a court of competent jurisadiction to
appoint a trustce for the purpose of organizing a non-
profit corporation and asaigning to it the riyhts of
the Association hercunder. .

All titles and headings to the Articles hérein are for
the purpesg of reforence and shall not be deemed to
limit, modify or otherwlise affect any of the provisions
horeof, :
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] EXECUTED this _6th day of July, 1977. Worr

PUTTERS POINT HOML.OWNERS ASSOCIATIOH

By Alobivee. §

WIIlTam E. Finley
Vice President
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" ATTEST: . - b
i ssistant Secretary .

; ' ' HORIZON PROPERTIES CORPORATION

By . S
ney Nelson L
Y Presiagént '
\ * : : . . . ..
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tL‘F_KQafs;ant Secretary L .
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X STATE OF TEXAS ) e

R ) ss
[ COUNTY OF SAN JACINTO)

st gt of

T -

q Before me, the undersignged, a Notary Public, in and for said :
j County and State, on this day personally came and appeared William®
E. Finley, Vice Prcsident of Puttors Point Homeowners Association, a
Texas non-profit corporation, known to me to he the person and.

i officer whose name is subscribed to the foregoing instrument, and
acknowledged to mo that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated

and as tho act and deed of said corporation. -

Given’ under my hand and seal of office, this |;Eh' day of July,

1977,

.“
o

Uademy,

.
~

r

EC

»

Hy opmmlluion expitaul

L‘qqs_ma_

STATE OF ARIZONA)
) ss
_COUNTY OF PIMA )

o T e

Lo

D oa—— o
-

P-,b_-'-)-_-,‘-rf.‘ ;

AN Before me, the undorsigned, a Notary Public, in and for said

) County and Stato, on this day personally came and appecarcd Sidney
Nelson, President of llorizon Properties Corporation, a Delaware
corporation, known to mo to be thw porson and officer whoae name
is sulhgeribed to the foregoing inatrument, and acknowledged to me
that he exvcuted the same for tho purposes and consideration
therein expressed, in the capacity therein statcd and as the act
and decd of said corpo:ation.

B v gt v, ot ¥ g ey &



R NI AT~ o T m:r;mizm’;m:;r.éwmm

yrd

-

office this 6th day of July,

Given under my hand and seal of

1977.
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EXHIBIT A °

Lots 1 through 30 of the rcplat of Lot 1 of Block 12 of Unit 1.

Waterwood Country Club Estates, a subdivision of San Jacinto

County, Texas, according to the replat thercof of record in the
¢ Plat Records of the County Clerk of San Jacinto County, Texas

'
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